


In June 2017, the Puhblic Safety Assessment (PSA) was implemented for felony cases
in Bernalillo County. The FS5A developed by Arnold Ventures in partnership with
leading criminal justice researchers uses evidence-hased, neutral information to
estimate the likelihood that a criminal defendant will fail to return for a future court
hearing while on pretrial release and the likelihood that a criminal defendant will
commit a new crime while on pretrial release. In addition, it flags those defendants
who present an elevated risk of committing a violent crime while on pretrial release.
The P5A is a decision-making tool for judges to help gauge the risk a defendant poses
and does not replace judicial discretion.

In January 2017, the option for filing preventive detention (PTD) motions began. The
District Attorney’s office files these motions and are typically filed in the Bernalillo
County Metropolitan Court (BCIMC) at the Felony First Appearance but can be filed by
the District Attorney’s office at any point in the felony criminal proceeding. As a result
of these motions, a no-bond hold is placed on the defendant until the PTD is heard by
a Second Judicial District Court (SJDC) judge. If the defendant is in-custody at the
time of the filing of the pretrial detention motion, a no-hond hold is placed on the
defendant until the PTD motion is heard by the District Court Judge. If the motion is
granted, the defendant generally remains in custody on the PTD motion until the case
is resolved.

This report reviews felony court cases in the Second Judicial District Court with a
FSA and a PTD motion filed between July 2017 and June 2023. This dataset contains
6,698 cases in which a PTD was filed. Each court case includes the PSA category, the
new criminal activity (NCA) and fail to appear (FTA) scale score, the latest violent
criminal activity (NVCA) flag, the most serious charge, the defendant’s date of birth,
the Bernalillo County Metropolitan Court (BCMC) felony first appearance (FFA) date,
the BCMC case close date, the Second Judicial District Court (8JDC) case open date (if
the case was indicted), the SJDC case close date, the length of the court case in days
separately for the BCMC and SJDC case disposition, the total length of the court case
accounting for the BCMC and SJDC portion of each case, the case disposition tvpe, the
Metropolitan Detention Center (MDC) arrival and release date, the pretrial detention
(PTD) motion file date, the PTD hearing date, and the PTD hearing result.

It is important to note that this review includes the time of the COVID-19 pandemic.
The World Health Organization declared the outbreak as a global pandemic on March
11, 2020. New Mexico’s Governor announced a statewide stay-at-home order on
March 23, 2020. On March 31, 2023, the final order was issued that rescinded all
previous orders related to the COVID-19 public health emergency. The COVID-19
pandemic likely impacted case filings, time to case dispositions, and jail admissions
and lengths of stay.

Figure 1 graphs the 6,698 cases by the month they were filed. The number of cases
ranged from 34 (January 2018) to 173 (June 2018), averaging 93 monthly cases. The



six months between March 2018 and August 2018 accounted for 12.6% of all motions
and 8.3% of the reporting period months.

Figure 1. Total Motions Filed by Month and Year
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Figure 2 reports total motions, granted motions, and denied motions. On average, 41.6
motions were dismissed a month, and 44.4 were granted. In 43 of the 72 months,
more motions were granted than denied.

Figure 2. Total Motions, Granted Motions, and Denied Motions by Month and Year
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A slightly larger percentage of cases with a preventive detention motion were granted
(47.7%) compared to denied motions (44.7%). In total, 508 cases, or 7.6%, were not
granted or denied. Almost 70% of PTD motions were filed on violent crime cases. The
fewest PTD motions were filed on drug and DWTI cases. Unsurprisingly, since the most
significant number and percent of cases in which a motion was filed were violent,
most cases, or almost 70%, were denied or granted.

Also, unsurprisingly, as the FTA score increased, a smaller number and percentage of
mations were denied. Only 4.8% of cases with an FTA score of B were denied; an FTA
score of 6 accounted for 16.9% of all granted motions. Like FTA scale scores, as the
NCA score increased, a smaller number and percentage of motions were denied, and a
smaller number and percentage were granted when scores were lower.

As of approximately July 31, 2023, 76.8% of the cases in which a preventive detention
motion had been filed had been closed. Unreported before now, this review includes
an analysis of how cases with a preventive detention motion were disposed of. Of the
4763 closed cases with a denied ar granted preventive detention motion, maore than
55% were sentenced, 22.1% were dismissed by the Court, and 21.4% were nolle’d by
the prosecution.

Most cases in which motions were granted led to a conviction and were sentenced
(B2.9%), but 19.3% of these cases were dismissed, and 17.8% were nolle’d. This pattern
was somewhat different for cases with denied motions, with a smaller percentage
being sentenced. In denied motion cases, 25.7% were eventually dismissed, 25.9%
were nolle’d, and 48.4% were sentenced. Court cases with a granted motion were more
likely to be convicted and sentenced, but a large percentage of cases were eventually
dismissed or nolle’d if the preventive detention motion was granted or dismissed.

The average length of sentenced court cases in days in the court system was twice as
long as nolle prossed cases and approximately 3 times longer than dismissed cases.
This was an expected finding. Sentenced court cases also had much longer lengths of
stay in the MDC compared to dismissed cases and nolle’d cases. The median length
of sentenced court cases with a granted motion was 256 days, and for court cases
with a denied motion, 310.5 days.

Court cases with a denied pretrial detention motion spent approximately 8 days in the
MDC regardless of disposition type (sentenced, dismissed, or nolled). Sentenced court
cases with a granted motion spent 259.7 days in the MDC compared with dismissed
cases with a median of 121 days and nolle’d cases with a median of 123.6 days.

This review found that a slightly higher percentage of court cases in which a
preventive detention maotion was filed were granted than denied. The study confirms
pother research that cases with higher FTA and NCA scores are more likely to have
granted motions and that motions were most likely to be filed on cases with violent
charges. Importantly, we found that only 55% of closed cases had a conviction and
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were sentenced, and that 43.5% were dismissed or nolled and so did not result in a
conviction. This was surprising given that the prosecution considered these cases
serious enough to have warranted a preventive detention maotion—cases with denied
preventive detention maotions spent a few days in the MDC regardless of their
disposition. Cases with a granted motion that were eventually dismissed or nolled
spent slightly more than 120 days in the MDC and a similar number of days in the
court system. As described earlier, dismissals and nolles occur at the case level for
various reasons, including uncooperative witnesses, lack of probable cause, and some
cases might be refiled in the Federal court system. Various reasons may also exist for
criminal justice system-level issues. This includes the volume of crime and arrests
with resulting court case filings, the complexity of cases, and staffing among the
various agencies. This finding deserves further study. Because cases for which the
prosecution files a preventive detention motion are considered to be more serious
cases by the prosecution, we expected higher conviction rates. Further, these cases
take up significant criminal justice system resources as indicated by how long cases
take to dispose of or close in the court system and how long cases, particularly
granted maotion cases dismissed or nolled, are spent in the MDC.

This preliminary review of preventive detention motion cases in the Second Judicial
District Court is the first to report on the disposition of cases with a preventive
detention motion. In the future, more sophisticated and detailed analyses and
reporting could further detail the relationship hetween PSA scores, preventive
detention motions and results, and court case dispositions. This could include cost
data.



